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P r o p o s a l  s u b m i t t e d  i n  r e s p o n s e  t o  a Commerce 
B u s i n e s s  D a i l y  announcement  o f  i n t e n t  t o  
place a n  o r d e r  u n d e r  a G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  s c h e d u l e  c o n t r a c t  to  renew 
leases for  word p r o c e s s i n g  equ ipmen t  prop- 
e r l y  was n o t  c o n s i d e r e d  w h e r e  t h e  e q u i p m e n t  
o f f e r e d  d i d  n o t  ineet t h e  a g e n c y ' s  minimum 
n e e d s .  

P h i l i p s  I n f o r m a t i o n  Sys t ems ,  I n c . ,  p ro tes t s  t h e  
i s s u a n c e  o f  a purchase order  by t h e  F e d e r a l  Emergency 
Management Agency (FEMA) unde r  Raytheon Data Sys tems '  
s c h e d u l e  c o n t r a c t  N o .  GS-00C-03022 w i t h  t h e  G e n e r a l  S e r -  
v i c e s  A d m i n i s t r a t i o n .  The purchase o r d e r  renewed leases 
for Raytheon word p r o c e s s i n g  equ ipmen t .  P h i l i p s  s u b m i t -  
t e d  a proposal i n  r e s p o n s e  t o  a n o t i c e  i n  t h e  ComTerce 
B u s i n e s s  D a i l y  ( C B D )  of F E M A ' s  i n t e n t  t o  r e n e w  t h e  leases. 
FEMA d e t e r m i n e d  t h a t  P h i l i p s '  proposal d i d  n o t  meet t h e  
Governmen t ' s  n e e d s  a n d ,  i n  any  e v e n t ,  would n o t  p r o v i d e  a 
lower o v e r a l l  cos t  to  t h e  Government t h a n  R a y t h e o n ' s  
s c h e d u l e  c o n t r a c t .  P h i l i p s  c o n t e n d s  t h a t  t h e  e v a l u a t i o n  of 
its proposal was improper i n  s e v e r a l  respects. W e  deny  t h e  
protest  . 

The CBD n o t i c e  o f  t h e  i c t e n t  to  renew t h e  lease w i t h  
Ray theon  i n d i c a t e d  t h a t  t h e  p r o c u r e m e n t  s y n o p s i s  was n o t  a 
r e q u e s t  f o r  p roposa ls ,  so t h a t  no c o n t r a c t  award would be 
made o n  t h e  b a s i s  of proposals r e c e i v e d  i n  r e s p o n s e .  FEMA 
n o n e t h e l e s s  r e c e i v e d  p r o p o s a l s  f rom L a n i e r  and  P h i l i p s .  T h e  
a g e n c y  c o n c l u d e d  t h a t  L a n i e r ' s  proposal  d i d  n o t  c o n t a i n  
s u f f i c i e n t  i n f o r m a t i o n  to  permi t  a n  e v a l u a t i o n .  FEMA 
e v a l u a t e d  P h i l i p s '  proposal and d e t e r m i n e d  t h a t  i t  d i d  n o t  
meet t h e  a g e n c y ' s  n e e d s  and t h a t ,  i n  any  e v e n t ,  t h e  s c h e d u l e  
c o n t r a c t  p r o v i d e d  a lower o v e r a l l  cost .  FEMA t h e n  placed 
t h e  order w i t h  Raytheon.  
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P h i l i p s  c o n t e n d s  t h a t  t h e  e v a l u a t i o n  was i n a d e q u a t e .  
S p e c i f i c a l l y ,  P h i l i p s  c o m p l a i n s  o f  t h e  r e l a t i v e l y  b r i e f  
p e r i o d  ( 2  d a y s )  i n  which t h e  e v a l u a t i o n  was c o n d u c t e d ,  
t h e  e v a l u a t o r ' s  l a c k  o f  e x p e r t i s e  w i t h  r e s p e c t  t o  word 
p r o c e s s i n g  equ ipmen t ,  and t h e  e v a l u a t i o n  r e p o r t ' s  l a c k  o f  
s p e c i f i c i t y .  The p r o t e s t e r  c i t e s  a memorandum froin t h e  
c o n t r a c t i n g  o f f i c e r  to t h e  e v a l u a t o r  which c r i t i c i z e s  t h e  
i n i t i a l  r e v i e w  f o r  l ack  o f  t h o r o u g h n e s s ,  f a i l u r e  to  d e t a i l  
t h e  a g e n c y ' s  n e e d s ,  and f a i l u r e  t o  p r o v i d e  a s p e c i f i c  
d e t a i l e d  e x p l a n a t i o n  o f  t h e  proposal's d e f i c i e n c i e s .  The 
protester  a l so  a r g u e s  t h a t  t h e  f i n d i n g s  c o n c e r n i n g  t e c h n i c a l  
a c c e p t a b i l i t y  and cost  are e r r o n e o u s .  

A t  t h o  outset ,  i t  s h o u l d  be  n o t e d  t h a t  t h e  e v a l u a t o r  
r e sponded  t o  t h e  c o n t r a c t i n g  o f f i c e r ' s  inemorandum w i t h  a 
more d e f i n i t i v e  report  t h a t  a p p a r e n t l y  a l l a y e d  t h e  c o n t r a c t -  
i n g  o f f i c e r ' s  concerns. I t  a p p e a r s  t h a t  mos t  of t h e  pro-  
blems d i s c e r n e d  by t h e  c o n t r a c t i n g  o f f i c e r  i n  t h e  i n i t i a l  
report  r e l a t e  t o  t h e  l a c k  o f  a d e t a i l e d  e x p l a n a t i o n  o f  t h e  
a g e n c y ' s  minimum n e e d s ,  which i s  n o r m a l l y  c o n t a i n e d  i n  a 
s o l i c i t a t i o n .  S i n c e  t h e  p u r p o s e  of t h e  e v a l u a t i o n  e v i d e n t l y  
was to  determine whe the r  a c o m p e t i t i o n  w a s  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  Government,  a n d  o n l y  t h e n  would a s o l i c i t a -  
t i o n  be f o r m u l a t e d ,  i t  is u n d e r s t a n d a b l e  t h a t  a f o r m a l ,  
d e t a i l e d  s t a t e m e n t  o f  n e e d s  d i d  n o t  e x i s t  a t  t h e  t i m e  o f  
e v a l u a t i o n .  Xoreove r ,  a s  t h e  e v a l u a t o r  p o i n t s  o u t ,  FEMA is 
i n  t h e  p r o c e s s  o f  c o n d u c t i n g  a s t u d y  to  de te r in ine  i t s  
agency-wide word p r o c e s s i n g  needs .  

In a n y  e v e n t ,  d e s p i t e  i n a d e q u a c i e s  i n  t h e  e v a l u a t i o n  
p e r c e i v e d  by t h e  p r o t e s t e r  a n d ,  a t  o n e  p o i n t ,  by t h e  
c o n t r a c t i n g  o f f i c e r ,  t h e  e v a l u a t i o n  documents  do a r t i cu la t e  
t w o  b a s i c  n e e d s  o f  FEMA. F i r s t ,  because documents  p r o c e s s e d  
b y  FEMA f r e q u e n t l y  are c l a s s i f i e d ,  c e r t a i n  word p r o c e s s i n g  
u n i t s  mus t  be  Tempest-approved,  t h a t  is,  t h e  equ ipmen t  m u s t  
be c e r t i f i e d  as  secure froin e lec t ronic  e m i s s i o n  i n t e r c e p -  
t i o n .  Second ,  t h e  Tempest-approved equ ipmen t  m u s t  be com- 
pa t ib l e  w i t h  t h e  equ ipmen t  t h a t  is n o t  Tempest-approved. 
The d e t e r m i n a t i o n  oE minimum n e e d s  is t h e  r e s p o n s i b i l i t y  of 
t h e  c o n t r a c t i n g  agency ,  Maremont C o r p o r a t i o n ,  55 Comp. Gen. 
1362 ( 1 9 7 6 ) ,  76-2 CPD 1 8 T z n d  P h i l i p s  h a s  p r e s e n t e d  no e v i -  
d e n c e  t h a t  t h e  d e t e r m i n a t i o n  c o n c e r n i n g  Tempest a p p r o v a l  
and c o m p a t i b i l i t y  is u n r e a s o n a b l e .  

S i g n i f i c a n t l y ,  P h i l i p s  a d m i t s  t h a t  a t  t h e  t i m e  of t h e  
e v a l u a t i o n s ,  i t s  equ ipmen t  was n o t  Tempest-approved.  Addi- 
t i o n a l l y ,  P h i l i p s  c o n c e d e s  t h a t  i t s  equ ipmen t  is n o t  com- 
p a t i b l e  w i t h  t h e  Tempest-approved equ ipmen t  s u p p l i e d  by 
Raytheon.  I n  e f f e c t ,  P h i l i p s  concedes t h a t  it does n o t  meet 
t h e  n e e d s  a r t i c u l a t e d  by  FELW. 
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Under t h e  c i r c u m s t a n c e s ,  t h e  p r o c u r e m e n t  a c t i o n  is  
s u p p o r t a b l e  o n  t h e  basis t h a t  P h i l i p s '  e q u i p m e n t  would n o t  
meet FEMA's n e e d s .  W e  t h e r e f o r e  need  n o t  c o n s i d e r  t h e  
protester ' s  a l l e g a t i o n s  c o n c e r n i n g  t h e  e v a l u a t i o n  of i ts  
cost  proposal. 

The p ro tes t  i s  d e n i e d .  

1 of t h e  U n i t e d  S t a t e s  
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